IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re the Application of: Atty. Docket No.: 006918.00007 

Thomas Muller, et al. 
Serial No.: 09/588,003 Group Art Unit: 2431 

Filed: June 6, 2000 Examiner: Syed Zia 

F ° r ' Security Architecture 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

This paper is filed in response to the notice of abandonment mailed November 8, 2011. 

The notice of abandonment was mailed because the U.S. Patent Office did not receive a response 

by October 28, 2011, to a final Office action dated April 28, 2011 (hereinafter, "April 28 Office 

action"). By this paper, Applicant respectfully petitions the Commissioner to withdraw the 

holding of abandonment under 37 C.F.R. 1.181. This petition to withdraw the holding of 

abandonment is based on non-receipt of the April 28 Office action. In particular, the office of 

the undersigned practitioner did not receive the April 28 Office action via U.S. mail at the 

practitioner's correspondence address of record. The undersigned, through this communication 

and the enclosed appendices, has met its burden of proof to establish non-receipt of the April 28 

Office action in accordance with MPEP § 71 1.03(c), which requires as follows: 

To minimize costs and burdens to practitioners and the Office, the Office has 
modified the showing required to establish nonreceipt of an Office action. The 
showing required to establish nonreceipt of an Office communication must 
include a statement from the practitioner describing the system used for recording 
an Office action received at the correspondence address of record with the 
USPTO. The statement should establish that the docketing system is sufficiently 
reliable. It is expected that the record would include, but not be limited to, the 
application number, attorney docket number, the mail date of the Office action 
and the due date for the response. 
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Practitioner must state that the Office action was not received at the 
correspondence address of record, and that a search of the practitioner's record(s), 
including any file jacket or the equivalent, and the application contents, indicates 
that the Office action was not received. A copy of the record(s) used by the 
practitioner where the non-received Office action would have been entered had it 
been received is required. 

A copy of the practitioner's record(s) required to show non-receipt of the Office 
action should include the master docket for the firm. That is, if a three month 
period for reply was set in the nonreceived Office action, a copy of the master 
docket report showing all replies docketed for a date three months from the mail 
date of the nonreceived Office action must be submitted as documentary proof of 
nonreceipt of the Office action. If no such master docket exists, the practitioner 
should so state and provide other evidence such as, but not limited to, the 
following: the application file jacket; incoming mail log; calendar; reminder 
system; or the individual docket record for the application in question. 

Applicant respectfully requests that the Office grant this petition and remail the April 28 
Office action with a reset three month statutory period for reply. 



Statement of Facts 

1. The undersigned has reviewed the docketing records of Banner & Witcoff, Ltd. ("Banner 
& Witcoff), the law firm where practitioner practices, as well as Banner & Witcoff s file jackets 
for this application. The undersigned confirms that there is no record in the firm's docketing 
system or in the case file jacket indicating that the April 28 Office action was received prior to 
receipt of the November 8, 201 1, Notice of Abandoment. 1 Based on this review, the undersigned 
has reasonably concluded that Banner & Witcoff did not receive the April 28 Office action at the 
correspondence address of record prior to receipt of the November 8, 2011, Notice of 
Abandoment. 



2. Banner & Witcoff uses at least an electronic docketing system for recording 
correspondence received from the USPTO. For each item of incoming mail received from the 
USPTO, Banner & Witcoff s standard docketing procedure is as follows: open the incoming mail 
item upon receipt, date stamp the opened mail item, enter the opened mail item in an incoming 



1 A copy of the April 28 Office action was downloaded from the PAIR system subsequent to receipt of the 
November 8, 201 1, Notice of Abandonment. 
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PTO log, docket the opened mail item in the firm's electronic docketing system, and forward the 
opened mail item for delivery to the appropriate Banner & Witcoff personnel. The firm's 
incoming PTO log is used to record the application number, attorney docket number, and 
description of the correspondence received. The firm's docketing system and procedure are 
sufficiently reliable. 

3. Appendices A, B, C and D are enclosed as evidence that Banner & Witcoff did not 
receive a copy of the April 28 Office action prior to receipt of the November 8, 201 1, Notice of 
Abandonment. 

4. Enclosed as Appendix A is a copy of Banner & Witcoff s incoming PTO mail log for 
business days from April 28, 201 1 to May 13, 201 1. For each incoming paper received from the 
PTO on each of the business days during this period, an entry was made in the log. Each entry 
included the application number or other PTO-assigned control number (in the "Application #" 
column), Banner & Witcoff s docket number (in the "Client/Matter #" column), and a document 
description. The PTO mail log of Appendix A contains no entry for the April 28 Office action, 
thereby indicating that Banner & Witcoff, Ltd. did not receive the April 28 Office action. Had 
Banner & Witcoff received the April 28 Office action, this log would have an entry for same. 
Portions of the log of Appendix A have been redacted to preserve confidentiality of information 
not related to this application. 2 

5. Enclosed as Appendix B is a copy of a listing of a portion of Banner & Witcoff s 
electronic docketing record for this application. The record entries are in chronological order, 
and pages of the listing relating to periods prior to April 28, 201 1, have been omitted. One entry 
on the first page unrelated to non-receipt of the April 28 Office action has been redacted. Had 



The redactions to Appendix A allow the Office to observe that none of the entries match this application. For 
example, none of the application number entries of Appendix A match 09/588,003, i.e., none of the application 
numbers beginning with series 09 end in "003." Several of the client-matter number entries have "00007" as the 
final five digits (see pages A-6, A-7, A-8, A-14 and A-16). For those entries, two additional digits are revealed so as 
to confirm that these numbers do not represent the docket number for the current application (i.e., to show that the 
first six digits of those client-matter numbers are something other than "006918"). The undersigned has personally 
reviewed a copy of Appendix A in unredacted form and can further confirm that none of the redacted entries in 
Appendix A match this application. 
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the April 28 Office action been received, an appropriate entry indicating one or more due dates 
for response to the April 28 Office action would be shown. Because such dates are not shown, 
Appendix B is further evidence that the April 28 Office action was not received by Banner & 
Witcoff. 

6. Enclosed as Appendix C is a copy of Banner & Witcoff s automated docketing report of 
October 28, 2011, for the undersigned practitioner, that includes, among other things, all final 
deadlines and statutory bars for October 28, 2011, which was the final deadline associated with 
the April 28 Office action. The report of Appendix C further reflects that the April 28 Office 
action was not received. The undersigned has been designated as the responsible attorney 
("Resp") for this application since prior to April 28, 2011. If Banner & Witcoff, Ltd. had 
received the April 28 Office action, the report of Appendix C would have included an entry 
indicating that October 28, 201 1, was the final due date for taking action in connection with the 
April 28 Office action. However, no entry for this application is found in the record of Appendix 
C. 3 

7. Enclosed as Appendix D is a copy of Banner & Witcoff, Ltd.'s automated docketing 
report of July 28, 201 1, for attorney Bradley Wright. Mr. Wright has been a reviewing attorney 
for this application since prior to April 28, 201 1. July 28, 201 1, was the three month due date for 
response to the April 28 Office action. Had Banner & Witcoff received the April 28 Office 
action, the report of Appendix D would indicate that due date for this application. As can be 
seen in Appendix D, no such indication is present. 4 



3 Portions of the record of Appendix C have been redacted to preserve confidentiality of information not related to 
this application. None of the application number entries of Appendix C match 09/588,003, i.e., none of the 
application numbers beginning with series 09 end in "003." Similarly, none of the client-matter number entries have 
"00007" as the final five digits. The undersigned has personally reviewed a copy of Appendix C in unredacted form 
and can further confirm that none of the redacted entries in Appendix C match this application. 

4 Portions of the record of Appendix D have been redacted to preserve confidentiality of information not related to 
this application. None of the application number entries of Appendix D match 09/588,003, i.e., none of the 
application numbers beginning with series 09 end in "003." Similarly, none of the client-matter number entries have 
"00007" as the final five digits. The undersigned has personally reviewed a copy of Appendix D in unredacted form 
and can further confirm that none of the redacted entries in Appendix D match this application. 
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8. Docket reports similar to those of Appendix C and D are emailed to Banner & Witcoff 
attorneys on every weekday and contain entries concerning matters for which the receiving 
attorney is a responsible or reviewing attorney. Had Banner & Witcoff received the April 28 
Office action, an entry for the three month due date associated therewith would have appeared on 
a docket report emailed to the undersigned on July 28, 201 1 . After reasonable search, neither the 
undersigned nor his assistant could find a copy of a July 28 email forwarding a docket report for 
matters associated with the undersigned. It is believed that any such email was deleted as part of 
normal email inbox maintenance by the undersigned and his assistant. 

No fee is believed due in connection with this filing. However, if any fee is due, the 
Commissioner is hereby authorized to charge such fee to Deposit Account No. 19-0733. If the 
Office should have any questions, the Office is invited to call the undersigned at the phone 
number provided below. 

Respectfully submitted, 

/H. Wayne Porter/ 

H. Wayne Porter 
Registration No. 42,084 

BANNER & WITCOFF, LTD. 
1100 13th Street, N.W., Suite 1200 
Washington, D. C. 20005-4051 
(202) 824-3000 

Date: November 16, 201 1 
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Country Application 



Thursday, November 10, 2011 



Page: 1 



Client.Matter: 006918.00007\US 
Client: ^^^^^^^H 
Case Type: ORD 

Office: Washington 
Attorney(s): Rev 2 Rev 1 BCW 

Application Number: 09/588003 
Publication Number: 
Patent Number: 
Parent/PCT Number: 9913195.5 
Parent Issue Number: 
Tax Schedule: 
Confirmation #: 8997 
Agent: 



Country: US SubCase: 
United States of America 
Application Status: Pending 

Resp HWP Dkt 1 

Filing Date: 06-Jun-2000 
Publication Date: 
Issue Date: 
Parent/PCT Date : 07-Jun-1999 
Parent Issue Date : 
Expiration Date: 
Patent Term Adjustment: 0 
Agent Reference #: 



App.Title: Security Architecture 
Family Reference: 
Remarks: 



Inventors: 

ROTER, Martin 
MULLER, Thomas 
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22-Jun-2010 
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Status- Awaiting Action 14-Jan-2012 Status 



Created By: Conversion 

User ID: KOLeary 

Date Created: 10-Jul-2008 

Last Update: 02-Jun-20 1 1 
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